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National Trend in Incarceration Disparities







The Court System's Impact on Racial Disparities



Isolating Discretion

Challenge: How to net out constraints on discretion, particularly 
from weak evidence? 

Design:  Measure the change in charge reductions for defendants 
who just qualify for mandatory prison (vs. those with slightly 
shorter criminal records who do not)





Aggregate Change in Charge Reductions



Compounded Disparities from 1995-2010



Passed Through Disparities from 2006-2013



Offset Disparities from 2014-2019



Implication: Prosecutors have come to use their discretion to 
offset disparities in arrests, driving part of  the decline in 
incarceration disparities. 

Reversal concentrated in arrests likely initiated by the police.



Penalty for Criminal Records

Laws and beliefs lead to huge sentencing penalties for longer 
records.

Question: How does the sentencing penalty for prior 
convictions differ by race? Has this contributed to the decline 
in incarceration disparities?



Higher Penalty for White Defendants' Prior Records



Higher Penalty for White Defendants' Prior Records



Higher Penalty for White Defendants' Prior Records





Prosecutor Survey

1. Survey of  203 N.C. prosecutors in 2020 

2. Link to court records 

3. Asked about the source of  disparities



Prosecutors who perceive bias offset disparities
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